
 

 

DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE (FIRST CLASS), TINSUKIA   
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PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl PP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. Sreeram Prasad 

 

OFFENCE EXPLAINED ON: 20/08/2014 

EVIDENCE RECORDED ON: 06/06/2016, 22/07/2016, 06/10/2016 

ARGUMENT HEARD ON: 26/04/2018 

JUDGMENT DELIVERED ON: 26/04/2018 

 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case, in brief, is that, on 17.02.2014, informant Sri. Bholu Saha lodged 

an Ejahar at Tongona Police station alleging that on 06.02.2014, the accused Sri. 

Sambhu Mahananda started an altercation with the informant regarding some monetary 

issues and started to abuse him in obscene language and threatened him. 

2) On receipt of the Ejahar, the Police registered case bearing Tongona P. S. case No. 

02/14 and started investigation into the case and after completion of the investigation, 
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police submitted charges-sheet against the accused Sri. Sambhu Mahananda u/s 

294,506 IPC before the court of Ld. CJM, Tinsukia 

3) On 20.08.2014, the accused appeared before the Court of Ld. CJM, Tinsukia and 

offences u/s 294,506 IPC were read over and explained to the accused to which he 

pleaded not guilty. Subsequently the case was transferred to my Court for disposal. 

4) In support of the case, prosecution side examined five witnesses. At this stage, the Ld. 

Addl. P.P has had submitted to close the further witness in this case. After perusal of 

record, the further witnesses was closed. Statement of accused u/s 313 CrPC is 

recorded. Defence declined to adduce evidence. 

5) I have heard the arguments of both sides and perused the evidence on record. 

6) POINTS FOR DETERMINATION:   

    

Whether the accused Sri. Sambhu Mahananda on or before 06.02.2014 at Tongona 

Gaon Tea Estate under Tongona Police Station, uttered obscene words and threatened 

the informant and thereby committed offences u/s 294,506 IPC? 

 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

7) PW1 is Sri. Gutry Nayak. PW1 has stated in his evidence that he heard after coming 

back from his work that there was an altercation on that day but he does not know why 

the altercation took place. In his cross-examination he could not recollect from whom 

he heard about the incident. 

8) PW2 is Sri. Raja Babu Tanti. He has stated that in the year 2014 at about 6 to 7 pm, 

Sambhu asked him to accompany him to Tongona Police Station as Bholu had lodged 

a false case on Sambhu. PW2 stated that Sambhu told him that Bhulu lodged a case 

because there was an altercation between Sambhu and Bholu. This witness was not 

Cross-examined.  

9) PW3 is Sri. Bholu Saha who is the informant of this case. PW3 has stated that he used 

to do business of Rice with the accused and he had to get ₹1,20,000/- from the accused 

and on asking the amount, the accused used to threaten him. PW3 further stated that 

on 06.02.2014 at about 8:30 when he was about to go to duty, the accused started to 

assault PW3 on the road and in the evening of the same day at about 5PM, the accused 
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again came to assault PW3 with a dao but he was stopped by Appu Saha and 

Purbananda Tanti after which PW3 went to the police but Police asked him to solve the 

matter amicably as the accused was his neighbour. PW3 further stated that after that 

when the accused was reluctant to give back the money to PW3, he lodged a case 

against the accused. EXT 1 is his Ejahar and EXT 1 (1) is his signature. 

In his cross-examination, PW3 admitted that he lodged this case against the accused 

so as to get his money back from the accused and for nothing else. 

10) PW4 is Sri. Kishor Saha. This witness has not implicated the accused. In his cross-

examination he stated that he did not see the incident himself. 

11) PW5 is Sri. Sikram Tanti. He has stated that he saw Bholu and Sambhu involved in an 

altercation. In his cross-examination PW5 stated that when he reached the place of 

occurrence, he was the complainant Bholu Saha abusing the accused but the accused 

remained silent at that time. 

12) From the evidence or PW3 who is the informant that the incident happened due to 

monetary matter between him and the accused and he clearly admitted in his cross 

examination that he lodged this case against the accused so as to get his money back 

from the accused and for nothing else. PW5 in his cross-examination has stated that 

when he reached the place of occurrence, he was the complainant Bholu Saha abusing 

the accused but the accused remained silent at that time. 

13) After perusing the evidence on record, considering the submission of Ld. Advocate of 

both sides, I find that prosecution has failed to implicate the accused in this case beyond 

all reasonable doubts. In the result the accused Sri. Sambhu Mahananda is acquitted 

from the offences u/s 294,506 IPC of this case and he is set at liberty forthwith. 

                                                           ORDER 

14) Consequently, the accused accused Sri. Sambhu Mahananda is acquitted from the 

offences u/s 294,506 IPC of this case and he is set at liberty forthwith. 

15) The bail-bond of the accused is extended for a further period of 6 months from today 

as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on the 26th Day of April, 2018 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Ejahar. 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Sri. Gutruu Nayak 

PW2: Sri. Raja Babu Tanti 

PW3: Sri. Bholu Saha 

PW4: Sri. Kishore Saha 

PW5: Sri. Sikram Tanti 

 

 

(D)DEFENCE WITNESSES:   

NIL  

  

 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


